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3. Remarks 

35 U. S. C. §1 12, first and second paragraph 

Claim 18 stands rejected under 35 U.S.C. §112, first and second paragraph. In 
response, claim 18 has been amended to read: An isolated antibody, comprising an 
antibody that specifically binds to a polypeptide comprising SEQ ID NO:2," as 
suggested by the Examiner. Applicants submit that the present claims, as amended, 
fully satisfy the requirements of enablement and definiteness and ask that the 
rej ections be withdrawn. 

35 U.S.C. §102 

Claims 18-20 stand rejected under 35 U.S.C. §102(el) and (e2) as being 
anticipated by U.S. Patent Appln. Pub. No. 2002/0198147 and USPN 6,642,360, 
respectively. The Examiner states that the prior art teaches antibodies that bind to the 
PR0355 polypeptide (SEQ ID NO:61), which shares 99.1% identity with Applicants' 
SEQ ID NO:2. The Examiner notes that Applicants' SEQ ID NO:4 shares 97.8% 
identity with the PR0355 protein sequence. Based on the percent identity between 
Applicants' protein sequences and the PR0355 sequence, the Examiner believes that 
the antibodies taught in the prior art (and claimed in U.S. Patent Appln. Pub. No. 
2002/0198147) are the same antibodies that Applicants are now claiming. Applicants 
respectfully disagree. 

Applicants submit that USPN 6,642,360 and U.S. Patent Appln. Pub. No. 
2002/0198147 are not prior art because Applicants' date of invention antedates the 
earliest effective filing date of the references. As evidence, Applicants submit the 
enclosed Declaration under 37 CFR 1.131, which shows that Applicants were in 
possession of the SEQ ID NO:2 and 4 prior to December 3, 1997, which is prior to 
the earliest effective filing date for either of the cited references. Consequently, 
USPN 6,642,360 is not prior art and the rejection under 35 U.S.C. §102(e2) may be 
properly withdrawn. 
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As to the rejection under 35 U.S.C. §102(el) that U.S. Patent Appln. Pub. No. 
2002/0198147 anticipates the present claims, Applicants reiterate that U.S. Patent 
Appln. Pub. No. 2002/0198147 is not prior art to the present application because 
Applicants' date of invention is prior to the earliest effective filing date of the 
reference (i.e., December 3, 1997). Applicants wish to alert the Examiner that they 
will be initiating Interference proceedings against the cited reference in the near 
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future. 
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& ,:tN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In the Application of: Attorney Docket No.: 2873-US 

Peter Robert Baum and William Christian Fanslow III 

Serial No.: 09/778,187 Group Art Unit: 1644 

Filed: February 06, 2001 Examiner: Roark, J. H. 

For: MOLECULES DESIGNATED LDCAM 

DECLARATION UNDER 37 CF.R, §1.131 

Commissioner of Patents 
P. O. Box 1450 
Alexandria VA, 22313-1450 

Sir: 

We, the undersigned, hereby declare that: 

1. We are the same Peter Robert Baum and William Christian Fanslow III 
named as co-inventors on the above-identified application. Prior to December 03, 
1997, a nucleic acid encoding human LDCAM was isolated, the sequence of said 
nucleic acid was determined, and the amino acid sequence encoded by said nucleic 
acid was deduced, in the United States of America by us, the co-inventors named in 
the subject application, as evidenced by the Exhibit enclosed herewith. 

2. The nucleic acid and amino acid sequence data presented in the Exhibit 
were obtained and the works that generated those data were completed in this country 
prior to December 03, 1997. The amino acid sequence presented in the Exhibit 
(HuB7Ll-CoR) is identical to SEQ ID NO: 2 of the instant application, which is the 
amino acid sequence of human LDCAM. 

3. We therefore submit that this showing of facts is sufficient in character and 
weight as to establish that the invention of this application was reduced to practice 
prior to December 03, 1997, the earliest possible 102(e) date of the cited publication, 
U.S. Patent Application Publication US 2002/0198147 Al. 

4. We further declare that all statements made herein of our own knowledge 
are true, and that all statements made on information and belief are believed to be 
true, and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, 
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under Section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application or any patent issued thereon. 
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Date Peter Robert Baum 
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HuB7Ll-CoR Full Length 

(Linear) (Six Base) MAP of: 446.9 -Wi2 6 .Seq check: 199S from: i to- 1S3S 
lhollrngsworth.cncdna.4469] 

req 4469 HuB7Ll counters tructure Wi26 pool314-28#34 FINAL SEQUENCE FILE 
4^69-wi26' #? ° 46 ' #508 ° 7 3mGe11663 ^7266,67 /2mGell671 dpc730S.6 



B B 

ENXs B aX 
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etaE g Ho 



1131 x 12 

// Sal-22778 / 

GCGGCCGCGCCCGACATGGCGAGTGTAGTGCTGCCGAGCGGATCCCAGTGTGCGGCGGCA 
1 + + + + 

CGCCGGCGCGGGCTGTACCGCTCACATCACGACGGCTCGCCTAGGGTCACACGCCGCCGT 60 
a MASVVLPSGSQCAAA 
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N B B p 

s BsKNH AsBSX Bl Es D 

P aaaaa vrgmm a 2 

B"" 3.3. S 

nHsre aFlaa n8 

2 11112 11111 26 ^ * 

////// / 

GCGGCGGCGGCGGCGCCTCCCGGGCTCCGGCTCCGGCTTCTGCTGTTGCTCTTCTCCGCC 
61 + + + 

rrrPPP^^oo, I- + + + 120 



CGCCGCCGCCGCCGCGGAGGGCCCGAGGCCGAGGCCGAAGACGACAACGAGAAGAGGCGG 

R L L L L L F S A 



a AAAAAPPGLRL 



N A 
sS ^ 

Bt N 
22 ± 

GCGGCACTGATCCCCACAGGTGATGGGCAGAATCTGTTTACGAAAGACGTGACAGTGATC 
12 1 + + + + 

CGCCGTGACTAGGGGTGTCCACTACCCGTCTTAGACAAATGCTTTCTGCACTGTC 

a 'AALI P-TGDGQNLFT'KDVTV I 

Signal seq. " 

' GAGGGAGAGGTTGCGACCATCAGTTGCCAAGTCAATAAGAGTGACGACTCTGTGATTCAG 
181 + + + + + _ 

CTCCCTCTCCAACGCTGGTAGTCAACGGTTCAGTTATTCTCACTGCTGAGACACTAAGTC ^ ^ ^ 

a egevatiscqvnksddsv 1 q 

E 

A _ 

A ° S s 

w 5 - #- 

N 7 F 



1 1 1 1 

CTACTGAATCCCAACAGGCAGACCATTTATTTCAGGGAC^ 

241 + + + 

+ 1 + 300 

GATGACTTAGGGTTGTCCGTCTGGTAAATAAAGTCCCTGAAGTCC^ 
LLNPNRQTIYFRDFRPLKDS 



A P B 

I A s s 
w p . 

xt h m 

° A B 

II 11 
#30518 (7A) -> 

AGGTTTC^GTTGCTGAATTTTTCTAGCAGTGAACTOUVAGTATCATTG 
301 + + + + 

TCCAAAGTCAACGACTTAAAAAGATCGTCACTTGAGT^TTCATAGTAA^^ 360 
RFQLLNFSSSELKVSLTNVS 

#30509 (1A/6A) #30516 

ATTTCTGATGAAGGAAGATACTTTTGCCAGCTCTATACCGATCCCCCACAGGAAAGTTAC 
361 + + + + 

taaagactacttccttctatgaaaacggtcgagata^ 420 

ISDEGRYFCQLYTDPPQ ESY _ 

B BE 

X s C s c 

c a 1 a o 

m A a B R 

(5A) l x x x g 

ACCACCATCACAGTCCTGGTCCCACC 

42 



ACCACCATCACAGTCCTGGTCCCACCACGTAATCTGATGATCGATATCCAGAAAGACACT 

11 "::~~~~~ + + + + + + 



TGGTGGTAGTGTCAGGACCAGGGTGGTGCATTAGACTACTAGCTATAGGTCTTTCTGTGA ^ 8 ° 
TTITVLVPP RNLMIDIQKDT _ 
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H 

1 E B 



s n a a 

9 c el 

1 2 ! x 

#30514 (4A) -> 

GCGGTGGAAGGTGAGGAGATTGAAGTCAACTGCACTGCTATGGCCAGCAAGCCAGCCACG 
481- + + + + 

CGCCACCTTCCACTCCTCTAACTTCAGTTGACGTGACGATACCGGTCGTTCGGTCG^TGC ^ 
AVEGEEIEVNCTAMASKPAT - 

E 
a 
r 
1 



ACTATCAGGTGGTTCAAAGGGAACACAGAGCTAAAAGGCAAATCGGAGGTGGAAGAGTGG 
b41 + + + + 

<r ft 3 ^^^^^^ 6 ° ° 
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N 

A s 

f P 
1 H 
3 1 

TCAGACATGTACACTGTGACCAGTCA 
601 + + + + 

AGTCTGTACATGTGACACTGGT<^GTCGACTACX3ACTTCGACX5TGTTCCTCCTGCTACC 0 
a SDMYTVTSQLMLKVHKEDDG 
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P PH B N 

P P 19 SP SS 

2i f s p p 

8A c t M B 

) 1 61 1112 

GTCCCAGTGATCTGCCAGGTGGAGCACCCTGCGGTCACTGGAAACCTGCAGACCCAGCGG 
661 + + + + + _ 

CAGGGTCACTAG ACGGTCCACCTCGTGGG ACGCCAGTGACCTTTGG ACGTCTGGGTCGCC ? ^ ° 
VPVICQVEHPAVTGNLQTQR 

B 
S 

A P H E 
* S p ig c 

b m a 2i 0 

a 1 L 8A N 

1 1 1 61 i 

/ 

TATCTAGAAGTACAGTATAAGCCTCAAGTGCACATTCAGATGACTTATCCTCTACAAGGC 
721 + + 

1 + 7R0 

ATAGATCTTCATGTCATATTCGGAGTTCACGTGTAAGTCTACTGAATAGGAGATGTTCCG 

<r #30515 <4B) 

YLEVQYKPQVH IQMTYP LQG - 

B H N 

ASSX S iHA s 

vrmm m npf p 

aFaa 1 cal H 

13 -H 1 213 1 

I ' / 

TTAACCCGGGAAGGGGACGCGCTTGAGTTAACATGTGAAGCCATCGGGAAGCCCCAGCCT 
781 + + + + 

AATTGGGCCCTTCCCCTGCGCGAACTCAATTGTACACTTCGGTAGCCCTTCGGGGTCGGA ^ 



LTREGDALELTCEAIGKPQP 



GTGATGGTAACTTGGGTGAGAGTCGATGATC 

841 + + + 

+ + + 900 

OVCTACCATTGAACCCACTCTCAGCTACTACTTTACGGAGTTGTGCGGCATGACAGACCC 
VMVTWVRVDDEMPQHAVLSG - 



P N H 

AB1 

si 

3118 B d 

126 _ 

// 

CCCAACCTGTTCATCAATAACCTAAACAAAA.CAGATAATGGTACATACCGCTGTGAAGCT 
901 + + + + + 

GGGTTGGACAAGTAGTTATTGGATTTGTTTTGTCTATTACCATGTATGGCGACACTTCGA- 
( -ggatatcactcagcataatgtata fc7 Promoter) 

PNLFINNLN-KTDNGTYRCEA 

HI-**' 337/3 
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S 

T t 

fc AZ 
h cl 

3 C7 



#30511 (2A/3A) 21 

TCAAACATAGTGGGGAAAGCTCACTCGGATTATATGCTGTATGTATACGATCCCCCC 



961 + + + + 



CACA 

AGTTTGTATCACCCCT.TTCGAGTGAGCCTAATATACGACATACATATGCTAGGGGGGTGT 1020 
SNIVGKAHSD YMLYVYDPPT 

ACTATCCCTCCTCCCACAACAACCACCACCACCACCACCACCACCACCACCACCATCCTT 
1021 + + + 

TGATAGGGAGOAGGGTGTTGTTGGTGGTGGTGGTGGTGGTGGTGGTGGT^ 1080 



Tip PPTTTTTTTTTTTTT ^ 



<- #30512 (2B) 
L 



B 

s A 
P v 
M a 
1 1 

ACCATCATCACAGATTCCCGAGCAGGTGAAGAAGGCTCGATCAGGGCAGTGGATCATGCC " ' 

1081 + + + + 

TGGTAGTAGTGTCTAAGGGCTCGTCCACTTCTTCCGAGCTAGTCCCGTCACCTAGTACGG 1 " ° 
*~ <r #30513 (3B) 



TXXTDSRAGEEGSXRAVDH 



A 



B t 

S t 

a h 

H 3 

1 2 

GTGATCGGTGGCGTCGTGGCK^T^ 

1141 + + . . 

+ + + + 1200 

CACTAGCCACCX^CAG^C 

VIGGVVAVVVFAMLCLLIIL 

B 

H S 

P 



e H 



2 1 
GGGCGCTATTTTGCCAGACATAAAGGTAC^TACTTC^CTCATGAAGCCAAAGGAGCCGA' 



1201 + + + 

~i + 1260 

CCCGCGATAAAACGGTCTGTATTTCCATGTATGAAGTGAGTACTTCGGTTTCCTCGGCTA 

GRYFARHKGTYFTHEAKGAD 

GACGCAGCAGACGCAGACACAGCTATT^ATCAATGCAGAAGGAGGACAGAACAACTCCGAA 
1261 + + + + + 

CTGCGTCGTCTGCGTCTGTGTCGATATTAGTTACGTC^TCCTCCTGTCTTGTTGAGGCTT 1320 

<r #30510 (IB) 

DAADADTAIINAEGGQNNSE 

S X 
c b 
a a 
1 1 

GAAAAGAAAGAGTACTTCATCTAGATCAGCCTTTTTGTTTCAATGAGGTGTCCAACTGGC 
1321 + + + + 

CTTTTCTTTCTCATGAAGTAGATCTAGTCGGAAAAACAAAGTTACTCCA^GGTTGACCG 1 3 8 ° 
EKKEYFI * 

A 

P 
o 

1 

CCTATTTAGATGATAAAGAGACAGTGATATTGGAACTTGCGAGAAATTCGTGTGTTTTTT 
1381 + + + + 

' GGATAAATCTACTATTTCTCTGTCACTATAACCTTGAACGCTCTTTAAGCACACA 1440 

TATGAATGGGTGGAAAGGTGTGAGACTGGGAAGGCTTGGGATTTGCTGTGTAAAAAAAAA 
1441 + + + + 

ATACTT ACCC ACCTTTCCACACTCTGACCCTTCCG AACCCTAAACG AC AC ATTTTTTTxi 1500 

B 

ENXs 
aomi 
etaE 



1131 
// 

AAAAAAATGTTCTTTGGAAAGAAAAAAGCGGCCGC 
1501 + + + 

TTTTTTTACAAGAAACCTTTCTTTTTTCGCCGC^ 
Enzymes that do cut: 
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Accl 


Afl3 


AlwNl 


Apol 


BamHl 


Banl 


Ban2 


Bcgl 


Bsgl 


BsiEl 


BsmBl 


Bspl286 


Clal 


Dra2 


Drdl 


Dsal 


EcoRS 


Hae2 


HgiAl 


Hinc2 


Notl 


NspB2 


NspHl 


PpuMl 


Sapl 


Seal 


Sfcl 


Smal 


Xbal 


Xcml 


Xho2 


Xmal 


zymes that do not 
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Afl2 
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Bbsl 


BciVl 
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EamllOS 
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Pvul 
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Swal 
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BsrFl 


BstZ17l 


Eael 


Earl 
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Stul 


Tth32 
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BstE2 
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Fsel 


Fspl 


Kpnl 


Mlul 


Nhel 


Nrul 


Nsil 


Pacl 


Rsr2 


Sail 


Sf il 


SgrAl 


Sse8387 


Sspl 


Sstl 
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